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US. Customs Service 
Treasury Decisions 


(T.D. 79-96) 
Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in Haiti 


There is published below a directive of January 29, 1979, received 
by the Commissioner of Customs from the chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction on 
entry of cotton and manmade fiber textile products in certain cate- 
gories manufactured or produced in Haiti. 

This directive was published in the Federal Register on February 1, 
1979 (44 F.R. 6491), by the committee. 

(QUO-2-1) 
Dated: March 21, 1979. 
Wiuiam D. Styne, 
(For Ben L. Irvin, Acting 
Director, Duty Assessment Division). 


U.S. DEparTMENT OF CoMMERCE, 
Tue AssisTANT SECRETARY FoR INDUSTRY AND TRADE, 
Washington, D.C. 20230, January 29, 1979. 


Committee for the Implementation of Textile Agreements 


CoMmMISSIONER OF CusTOMs, 
Department of the Treasury, 
Washington, D.C. 20229. 


Dear Mr. Commissioner: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on De- 
cember 20, 1973, as extended on December 15, 1977; pursuant to the 
Bilateral Cotton, Wool, and Man-Made Fiber Textile Agreement of 
March 23, 1976, as amended and extended, between the Governments 


1 
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of the United States and Haiti; and in accordance with the provisions 
of Executive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed, effective on February 
5, 1979, and for the 15-month period beginning on January 1, 1978, and 
extending through March 31, 1979, to prohibit entry into the United 
States for consumption and withdrawal from warehouse for consump- 
tion of cotton and manmade fiber textile products, exported from 
Haiti in the following categories, in excess of the indicated 15-month 
levels of restraint: 
Category 15-month level of restraint } 

337 100,000 dozen 

632 1,902,174 dozen pairs 

634 21,186 dozen 

635 150,091 dozen 

636 127,173 dozen 

637 357,042 dozen 

641 402,432 dozen 

648 781,616 dozen 

649 977,624 dozen 

651 76,923 dozen 


Textile products in the foregoing categories which have been re- 
leased from the custody of the U.S. Customs Service under the pro- 


visions of 19 U.S.C. 1448(b) or 1484(a)(1)(A) prior to the effective 
date of this directive shall not be denied entry under this directive. 

The levels of restraint set forth above are subject to adjustment in 
the future pursuant to the provisions of the bilateral agreement of 
March 23, 1976, as amended and extended, between the Governments 
of the United States and Haiti which provide, in part, that: (1) The 
aggregate, group, and specific limits will be increased 7 percent an- 
nually; (2) specific ceilings may be increased for carryover and carry- 
forward up to 11 percent of the applicable categories limit; (3) 
consultation levels may be increased within the aggregate and appli- 
cable group limits upon agreement between the two governments; 
and (4) administrative arrangements or adjustments may be made to 
resolve minor problems arising in the implementation of the agree- 
ment. Any appropriate adjustments under the provisions of the 
bilateral agreement referred to above will be made to you by letter. 

A detailed description of the textile categories in terms of TSUSA 
numbers was published in the Federal Register on January 4, 1978 
(43 F.R. 884), as amended on January 25, 1978 (43 F.R. 3421), 
March 3, 1978 (43 F.R. 8828), June 22, 1978 (43 F.R. 26773), Septem- 
ber 5, 1978 (43 F.R. 39408), and January 2, 1979 (44 F.R. 94). 


1 The levels of restraint have not been adjusted to reflect any imports after Dec. 31, 1977. 
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In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Haiti and with 
respect to imports of cotton and manmade fiber textile products from 
Haiti have been determined by the Committee for the Implementa- 
tion of Textile Agreements to involve foreign affairs functions of the 
United States. Therefore, the directions to the Commissioner of 
Customs, being necessary to the implementation of such actions, fall 
within the foreign affairs exception to the rulemaking provisions of 
5 U.S.C. 553. This letter will be published in the Federal Register. 

Sincerely, 
Rosert E. SHEPHERD, 
Chairman, Committee for the Implementation of Textile Agree- 
ments, and Deputy Assistant Secretary for Domestic Business 
Development. 


(T.D. 79-97) 


Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury 
by the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in T.D. 79-16 for the following countries. 
Therefore, as to entries covering merchandise exported on the dates 
listed, whenever it is necessary for Customs purposes to convert such 
currency into currency of the United States, conversion shall be at 
the following rates: 

Japan yen: 
March 12, 1979 $0. 004861 
March 13, . 004793 
March 14, . 004824 
March 15, . 004832 
March 16, 18 . 004820 
(LIQ-3-0:D:E) 
Date: March 26, 1979. 
Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 
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T.D. 79-98 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York for the Hong Kong dollar, Iran rial, People’s 
Republic of China yuan, Philippines peso, Singapore dollar, Thailand baht 
(tical) 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


People’s Republic of China yuan: 
March 12-13, 1979 $0. 635768 
March 14-16, 1979 . 633874 


Hong Kong dollar: 
March 12, 1979 . 206996 
March 13, . 206612 
March 14, . 205931 
March 15, . 206101 
March 16, . 205804 


Tran rial: 
March 12, 1979 . 014125 
March 13-15, 1979 . 014150 
March 16, 1979 . 013075 


Philippines peso: 
March 12, 1979 


March 16, 1979 


Singapore dollar: 
March -$2,4070 5 cccsdccu cede. ss8 SIRI $0. 459559 
March 13, 1979 . 459031 
March 14, 1979 . 459876 
March 15, 1979 - 459559 
March 16,2079 2: ica. Siete. . sa aa . 458926 





CUSTOMS 


Thailand baht (tical): 
March 12, 1979 


through $0. 0500 
March 16, 1979 


(LIQ-3-0:D:E) 
Date: March 26, 1979. 
Ben L. Irvin, 
Acting Direetor, 
Duty Assessment Division. 


(T.D. 79-99) 
Instruments of International Traffic 


Certain steel containers (flo-bins) used for the transportation of sodium cyanide 
“cyanogran” designated as instruments of international traffic 


It has been established to the satisfaction of the U.S. Customs 
Service that steel containers, generally referred to as ‘‘flo-bins,”’ 
designed for the transportation of sodium cyanide “cyanogran,” 
which are steel and which measure 44 inches in width by 52 inches in 
height with a volume of 60.3 cubic feet and a net capacity of 3,000 


pounds, are marked with a Department of Transportation label 
“DOT 56,” are stenciled with the owner’s name (“Property of E. I. 
du Pont de Nemours & Co. Inc.”) and the owner’s cyanide label 
(IC-24391 (1-72)), are substantial, are suitable for and capable of 
repeated use, and are used in significant numbers in international 
traffic. 

Under the authority of section 10.41a(a)(1), Customs Regulations, 
I hereby designate the above-described steel containers as “instru- 
ments of international traffic’ within the meaning of section 322(a), 
Tariff Act of 1930, as amended (19 U.S.C. 1322(a)). These containers. 
may be released under the procedures provided for in seetion 10.41a, 
Customs Regulations. (103806) 

(BOR-7-07) 
Dated: March 19, 1979. 
J. P. TepEav, 
Director, 
Carriers, Drawback and Bonds Division. 





CUSTOMS 
(T.D. 79-100) 
Tariff Classification—Lasted Leather Footwear Uppers 
Notice that lasted leather footwear uppers are reclassified as leather footwear 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Decision concerning an American manufacturer’s petition. 


SUMMARY: The Customs Service has reviewed a petition filed by 
American manufacturers of nonrubber footwear, requesting that 
leather footwear uppers which have been lasted, i.e., have an insole or 
midsole and have been formed to fit the foot, be reclassified under 
the provisions for leather footwear -in items 700.05 through 700.45, 
Tariff Schedules of the United States (TSUS). Before March 1, 1979, 
merchandise of this type was classifiable under the provisions for 
leather, cut or wholly or partly manufactured into forms or shapes 
suitable for conversion into footwear, in items 791.20 and 791.25, 
TSUS (the merchandise is now classifiable under items 791.20 and 
791.24, TSUS). The Customs Service has reviewed the record and 
determined that lasted leather footwear uppers constitute substan- 
tially complete footwear. Therefore, the merchandise has been re- 
classified in the manner requested in the petition. 


DATE: This decision will be effective with respect to merchandise 
entered or withdrawn from warehouse for consumption on or after 30 
days from the date of publication of this notice in the Customs 
BULLETIN. 


FOR FURTHER INFORMATION CONTACT: Donald F. Cahill, 
Classification and Value Division, U.S. Customs Service, 1301 
Constitution Avenue NW., Washington, D.C. 20229; 202-566-8181. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


On September 5, 1978, a notice was published in the Federal Register 
(43 F.R. 39465) indicating that the Customs Service has received a 
petition from American manufacturers of nonrubber footwear re- 
questing the reclassification of leather footwear uppers which have 
been lasted, i.e., have an insole or midsole and have been formed to 
fit the foot, under the provisions for leather footwear in items 700.5 
through 700.45, Tariff Schedules of the United States (TSUS). Lasted 
leather footwear uppers entered, or withdrawn from warehouse, for 
consumption before March 1, 1979, were classifiable under the pro- 
visions for leather, cut or wholly or partly manufactured into forms 
or shapes suitable for conversion into footwear, in items 791.20 and 





CUSTOMS 7 


791.25 (TSUS) (see the explanation under the heading “Executive 
Order 12124” below). Although comments were to have been received 
on or before November 6, 1978, a notice extending the period of time 
for the submission of comments to December 6, 1978, was published 
in the Federal Register on November 9, 1978 (43 F.R. 52320). 

In support of the position that lasted leather footwear uppers are 
classifiable under the provisions for leather footwear in items 700.05 
through 700.45, TSUS, the American manufacturer’s petition enunci- 
ated the arguments set forth below. 

(1) Lasted leather footwear uppers constitute unfinished footwear 
within the intendment of general headnote 10(h), TSUS, which pro- 
vides that, unless the context requires otherwise, a tariff description 
for an article (e.g., leather footwear) covers such article whether or 
not assembled and whether or not finished. 

(2) Leather footwear uppers which have been lasted are no longer 
manufactured parts, but rather have become manufactures of leather. 

(3) Lasted leather footwear uppers with insoles or midsoles, not 
being entirely of leather, are not intended to be included within a 
tariff provision (i.e., item 791.20 or 791.25, TSUS) that is not a chief 
value provision. 


(4) The legislative history and predecessor provisions indicate a 
congressional intent to include only individual leather components in 
the tariff classification provisions for leather cut or wholly or partly 


manufactured into forms or shapes suitable for conversion into 
footwear. 

(5) The failure to classify the lasted uppers as completed footwear 
undermines congressional intent to protect the footwear industry. 

(6) When two tariff provisions apply, an article is properly classi- 
fiable under the most specific provision or, if both are equally specific, 
the provision for which a higher rate of duty is assessed. 


DISCUSSION OF COMMENTS 


More than fifty comments, including three substantive legal briefs, 
were received concerning the instant American manufacturer’s petition. 

Comments in support of the petition allege that classification of the’ 
lasted leather footwear uppers under the provisions for leather, cut 
or wholly or partly manufactured into forms or shapes suitable for 
conversion into footwear, in items 791.20 and 791.25, TSUS, circum- 
vents the orderly marketing agreements concluded with the Republics 
of China and Korea, thus undermining the effectiveness of the 
President’s import relief program for the domestic footwear industry. 
It is also argued that the current classification of lasted leather 
footwear uppers is inconsistent with the current classification of 
lasted vinyl footwear uppers which are treated as footwear for tariff 

289-735—79—2 
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purposes. These lasted vinyl footwear uppers require only the addition 
of outsoles to complete the product. 

In opposition to the petition, arguments presented in the legal 
briefs submitted are summarized below. 

(1) The American manufacturer’s petition is deficient insamuch 
as it does not cite specific footwear provisions allegedly applicable 
to each lasted leather footwear upper. 

(2) Lasted leather footwear uppers are not classifiable as leather 
footwear inasmuch as they lack substantial and essential elements, 
i.e., soles and heels. In this regard, the case of Authentic Furniture 
Products, Inc. v. United States, 61 C.C.P.A. 5, C.A.D. 1109 (1973), 
is cited. 

(3) The provisions for footwear are ‘‘use’’ provisions and include only 
those products chiefly used as wearing apparel for the feet. Inasmuch 
as lasted leather footwear uppers cannot be used as footwear in their 
condition as imported, they cannot be treated as footwear for tariff 
purposes. 

(4) Lasted leather footwear uppers cannot be identified with a 
particular tariff provision until the soles and heels are affixed. 

(5) The doctrine of relative specificity cannot be applied to the 
competing provisions in this instance because the tariff provisions 
involved are mutually exclusive. Items 700.05 through 700.45, TSUS, 
and items 791.20 and 791.25, TSUS, were enacted by Congress to 
reflect different stages of manufacture. 

(6) Even if the doctrine of relative specificity were applicable, 
the provisions for leather, cut or wholly or partly manufactured into 
forms and shapes suitable for conversion into footwear, in items 791.20 
and 791.25, TSUS, are more difficult to satisfy and therefore more 
specific than the various footwear provisions. 

(7) The existence or absence of voluntary restraint agreements 
relating to specific products is not relevant to the interpretation of 
the statutory language in question. 

One commenter opposing the petition states that he cannot produce 
in the United States a comparable product at the same price at which 
he can process lasted leather footwear uppers into finished or com- 
pleted footwear. Furthermore, he adds that the importation of semi- 
finished products requires the addition of American labor to complete 
the products. 


DETERMINATION 


Notwithstanding that a specific tariff provision is not cited for 
each lasted leather footwear upper, the instant American manu- 
facturer’s petition complies with the requirements of 19 U.S.C. 
1516(a). The item numbers covering the provisions for leather foot- 





CUSTOMS 9 


wear are specifically listed and classification of the subject merchandise 
thereunder is readily ascertainable. 

The classification of lasted leather footwear uppers is governed by 
general headnote 10(h), TSUS, which states that, “‘unless the context 
requires otherwise, a tariff description for an article covers such 
article, whether assembled or not assembled, and whether finished or 
not finished.” 

The Customs Service has determined that lasted leather footwear 
uppers have undergone substantial processing to the extent that they 
have been advanced beyond the stage of being forms and shapes suit- 
able for conversion into footwear and constitute unfinished footwear. 

The absence of a sole and heel does not preclude classification of 
lasted leather footwear uppers as leather footwear. An unfinished 
article may be classified as the finished article when completed to the 
stage at which the fundamental characteristic of the finished article 
is apparent. Daisy-Heddon, Div. Victor Comptometer Corp. v. United 
States, C.D. 4765 (1978). With respect to lasted leather footwear 
uppers, the essence or fundamental characteristic of a shoe is readily 
apparent. A lasted leather footwear upper resembles a shoe and pro- 
vides a layer or two of protection between the foot and flooring. 

Lasted leather footwear uppers which cannot be identified with a 
particular tariff provision covering a specific type of leather footwear 
are nonetheless to be considered footwear for tariff purposes and 
classifiable under items 700.35, 700.43, or 700.45, TSUS, according to 
gender and/or value per pair. 

The Customs Service has determined that lasted leather footwear 
uppers constitute unfinished leather footwear classifiable under the 
applicable provisions for leather footwear in items 700.05 through 
700.45, TSUS. 

The decision will be effective with respect to merchandise entered or 
withdrawn from warehouse for consumption on or after 30 days from 
the date of publication of this notice in the Customs BuL.etin. 


EXECUTIVE ORDER 12124 


It is noted that Executive Order 12124 of February 28, 1979, 
amending the Generalized System of Preferences (GSP), deleted item 
791.25, TSUS, and added a new item number, item 791.24, TSUS, 
which provides for leather footwear uppers, lasted or otherwise fabri- 
cated with midsoles or insoles. The applicable rate of duty for item 
791.24, TSUS, is 5 percent ad valorem. Merchandise classifiable under 
item 791.24, TSUS, is not entitled to duty-free treatment under GSP. 

Inasmuch as Executive Order 12124 was designed solely to eliminate 
GSP treatment for lasted leather footwear uppers formerly classifiable 
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under item 791.25, TSUS, the change is not determinative as to the 
classification of the subject lasted leather footwear uppers. 
Dated: March 27, 1979. 


R.E. CHasEn, 
Commissioner of Customs. 


[Published in the Federal Register April 4, 1979 (44 F.R. 20330)] 
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Recent Unpublished Customs Service Decisions 


The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are not 
of sufficient general interest to warrant publication as Treasury 
decisions, the listing describes the issues involved and is intended to 
aid Customs officers and concerned members of the public in identi- 
fying matters of interest which recently have been considered by the 
Office of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained in a form appropriate for 
public distribution upon written request to the Office of Regulations 
and Rulings, attention: Legal Reference Area, room 2404, U.S. Cus- 
toms Service, 1301 Constitution Avenue NW., Washington, D.C. 
20229. These copies will be made available at a cost to the requester 
of 10 cents per page. However, the Customs Service will waive this 
charge if the total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs BuLLETIN, through 
January 3, 1979, are available in microfiche format at a cost of $5.10 
(15 cents per sheet of fiche). It is anticipated that additions to the 


microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions 
should be directed to the Legal Reference Area. Subscribers will 
automatically receive updates as they are issued and will be billed 
accordingly. 

Dated: March 26, 1979. 


Donatp W. Lewis, 
Acting Assistant Commissioner, 
Regulations and Rulings. 





Date of File No. Issue 
decision 


2-14-79 103701 Vessel repair: Whether negligence of responsible crew 
members of a vessel constitutes casualty under 19 
U.S.C. 1466 

2-14-79 103736 Vessel repair: Whether the foreign repair of a bow 
thruster fouled by a mooring line in the U.S. warrants 
remission of duty under 19 U.S.C. 1466 

1-18-79 103800 Vessels: Whether a cruising license permits a foreign 
vessel to arrive in and depart from the U.S. without 
entering and clearing 
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Date of 
decision 


2-16-79 
2-14-79 


2-28-79 


2-2-79 
3-9-79 
2-16-79 


12-18-78 
11-21-78 
1-24-79 
12-19-78 
1-8-79 
12-19-78 
12-21-78 
11-7-78 


12-27-78 
12-26-78 
12-19-78 
12— 8-78 
12-27-78 


1-25-79 
3- 8-79 
1-24-79 
1-23-79 
2- 2-79 


1-24-79 
11— 3-78 
12-26-78 

9-14-78 


12-27-78 
~23-79 


12-29-78 
12-19-78 
10-25-78 
12-26-78 
12-27-78 
1— 8-79 
1— 9-79 
1-23-79 
1-22-79 


File No. 


103803 
103846/ 
103804 
304769 


306664 
307050 
709788 


052497 
052129 
052316 
054914 
054431 
055052 
055282 
055336 


055342 
055356 
055375 
055376 
055381/ 


CUSTOMS 


Issue 





Vessels: Refund of special tonnage tax and light money 
Carriers: Whether Customs can waive the coastwise 
laws when national defense is not a consideration 
Entry: Failure to deliver transit air cargo merchandise 

to Customs within fifteen days from the date of receipt 
by forwarding airline at port of arrival 
Personal exemptions: Alecholic beverages 
Entry: Printing presses (668.15, 668.20, 851.60) 
Prohibited and restricted importations: Trademark in- 
fringement: cameras 
Classification: Footwear upper tongue 
Classification: Agricultural implements (666.00) 
Classification: Tennis racket frames (734.86, 734.88) 
Classification: Oil well casing (607.02, 610.43) 
Classification: Tents (735.20) 
American selling price: Footwear; joggers 
Classification: Yarn conditioning machine (670.43) 
Classification: Bastnasite, a rare earth fluorocarbonate 
(806.30) 
Classification: Kite (737.85) 
American selling price: Hot dog upper 
American selling price: Women’s casual footwear 
American selling price: Footwear; thong sandal 
Classification: Canvas handbags (706.20, 706.22) 


055382 


055411 
055401 
055406 
055483 
056927 


056930 
057130 
057161 
057149 


Classification: Leather footwear (700.45, 700.60) 
Classification: Western-style shirt (382.33) 
Classification: After-ski boots (700.45, 700.60) 
American selling price: Footwear 


Classification: 
771.42) 

Classification: 

Classification: 


PVC sheets with textile inserts (359.50, 


Hearth brushes (750.32, 750.70) 

Children’s hand generator light (737.95) 

Classification: Gloves (705.35, 735.05) 

Classification: Hydroelectric powerplant (652.98, 657.25, 
678.50, 682.60) 

Classification: Bingo chip dispenser (735.20) 
Classification: Adhesive-backed articles of 
(389.50) 
Classification: 
Classification: 


textile 


Hologram (740.10), 740.38, 741.35) 
Tea strainer spoon (653.94, 654.00) 
Classification: Nutcracker dolls (737.22) 
Classification: Polyurethane hose protectors 
Classification: Ski gloves (734.99) 
Classification: Hand puppet (737.95) 
Classification: Ski gloves (734.99) 
Classification: Open-thong sandal (700.60) 
Classification: Semi-finished press plates (608.85, 678.35, 
923.20) 


774.60) 
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Date of File No. Issue 
decision 


1-23-79 057710 Classification: Tandoor, an aluminum and steel cooking 
pot (654.10) 
12-19-78 058635 Classification: Television and lens test system (712.05, 
712.49) 
1-24-79 058645 Classification: Engine instrumentation system (685.70, 
685.90, 688.40, 711.98, 712.49) 
12-20-78 058689 Classification: Polypropylene slit yarn (806.20) 
2-15-79 059756 Classification: Packing material (348.05, 387.30, 385.10) 
1-— 9-79 059775 Classification: Fibrous flame suppressors (355.25, 832.00) 
2— 2-79 059858 Classification: Ski jacket (380.84) 
2- 8-79 059888 Classification: Knit shirt (380.81) 
3- 8-79 059820 Classification: Beverage tea product (182.98) 
2-14-79 059964 Classification: Pajamas (380.21, 380.24, 380.84) 
3- 7-79 059919 Classification: Denim jacket; denim jumpsuit (380.09, 
380.12, 380.39, 380.84) 
2— 2-79 060132 Classification: Septic tank solid reducer (799.00) 
3- 8-79 061009 Classification: Sweater with tie-string (382.04) 





Decisions of the United States 
Customs Coutt 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 
Clerk 
Joseph E. Lombardi 


Abstracts 
Abstracted Protest Decisions 


DEPARTMENT OF THE TREASURY, March 19, 1979. 


The following abstracts of decisions of the U.S. Customs Court at 
New York are published for the information and guidance of officers 
of the customs and others concerned. Although the decisions are not 
of sufficient general interest to print in full, the summary herein given 
will be of assistance to customs officials in easily locating cases and 
tracing important facts. 

Rosert E. CHasen, 
Commissioner of Customs. 
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CUSTOMS COURT 


Judgments of the United States Customs Court 
in Appealed Cases 


March 13, 1979 


Appeal 78-1.—Ciba-Geigy Corporation v. United States.—Ruimac- 
TANE—BENZENOID STRUCTURE—DruG—ANTIBIOTIC PROCESSED 
Bryonp. THE. NaturauL. StratE—TSUS.—C.D. 4713 reversed 
August 10, 1978 (C.A.D. 1210); ordered that merchandise be 
“reliquidated under TSUS 437.32, with duty at the rate of 5 per- 
cent ad valorem.” 

Appeal 78-9.—Nichols & Company, Inc. v. United States.—Fingrs, 
REAPPRAISEMENT oOF—FoREIGN VALUE—ExportT VALUE— 
Unitep StratEes VaLuE—CoLLATERAL EstoppEL—SUMMARY 
JUDGMENT.—C.D. 4734 affirmed November 16, 1978 (C.A.D. 
1217). 

March 15, 1979 


Appeal 78-11.—United States v. A. Johnson & Co., Inc.—Matrron 
Evecrro.tytic [Ron CatHopE PLaTE or FLAKE—ARTICLES OF 
TRoN—CHEMICAL ELEMENTS IN ANY PuysicAL ForM—ARTICLES 
Not SPECIALLY ProvipED ror—TSUS.—C.D. 4737 reversed 
December 7, 1978 (C.A.D. 1218); ordered “that the classification 
under item 657.20, TSUS, with duty assessed at the modified 


rates of 15 or 13 percent ad valorem, pursuant to T.D. 68-9, 
depending on the dates of entry, is affirmed, plaintiff’s claims are 
overruled, and the cases are dismissed.” 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 


DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs Officers and others concerned. 


R. E. Cuasen, 
Commissioner of Customs. 


In the Matter of 

CERTAIN APPARATUS FOR 
THE ConTINUOUS PRODUC- 
TION OF CoprER Rop 


Investigation No. 337-TA-52 


Notice of Extension of the Completion Date for the Evidentiary Hearing 
and the Filing Date for the Recommended Determination 


On March 6, 1979, all parties to this investigation filed a joint motion 
(Motion Docket No. 52-205) for a 30-day extension of the completion 
date of the evidentiary hearing being held in this investigation pur- 
suant to rule 210.41(a)(1) of the Commission’s Rules of Practice and 
Procedure (19 CFR 210.41(a)(1)). On March 7, 1979, the admini- 
strative law judge (ALJ) certified this motion to the Commission for 
its consideration and recommended that the additional time be 
granted. The ALJ also requested that the Commission extend the 
required filing date for the ALJ’s recommended determination to 
August 22, 1979. 

Having considered Motion Docket No. 52-205 and the ALJ’s 
recommended determination, the Commission is granting a 21-day 
extension of the hearing completion date pursuant to rule 201.14(b) 
of the Commission’s rules (19 CFR 201.14(b)). The Commission is also 
extending the required date for filing the ALJ’s recommended deter- 
mination to August 13, 1979, pursuant to rule 210.53 (a). 

18 
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Copies of the Commission action and order are available to the 
public during official working hours at the Office of the Secretary, 
U.S. International Trade Commission, 701 E Street NW., Wash- 
ington, D.C. 20436; telephone 202-523-0161. Notice of the institution 
of the Commission’s investigation was published in the Federal 
Register of May 22, 1978 (43 F.R. 21951). 

By order of the Commission. 

Issued: March 23, 1979. 

Kennetu R. Mason, 
Secretary. 


In the Matter of 

Certain Hiex-VottTaGe Circuit In- 
TERRUPTERS AND COMPONENTS 
THEREOF 


Investigation No. 337-TA-64 


Notice of Investigation 


Notice is hereby given that a complaint was filed with the U.S. 
International Trade Commission on February 16, 1979, under section 
337 of the Tariff Act of 1930, as amended (19 U.S.C. 1337), on behalf 
of the Westinghouse Electric Corp., Gateway Center, Pittsburgh, Pa. 
15222, alleging that unfair methods of competition and unfair acts ex- 
ist in the importation of certain high-voltage circuit interrupters and 
components thereof into the United States, or in their sale, by reason 
of the alleged coverage of such circuit interrupters by claims 5, 6, and 
7 of U.S. Letters Patent No. 3,291,947. Supplements to the complaint 
were filed with the Commission on March 9, 1979, and March 14, 
1979. 

The complaint alleges that the effect or tendency of the unfair 
methods of competition and unfair acts is to destroy or substantially 
injure an industry, efficiently and economically operated, in the United 
States. Complainant requests an exclusion from entry into the United 
States, except under bond, of the imports in question during the period 
of the investigation. Complainant requests that, after a full investiga- 
tion, a permanent exclusion of said imports and such other relief as 
is authorized by the statute be ordered. 

Having considered the complaint as supplemented, the Commission, 
on March 15, 1979, ORDERED THAT— 

(1) Pursuant to subsection (b) of section 337 of the Tariff Act of 
1930, as amended (19 U.S.C. 1337), as investigation be instituted to 
determine whether there is, or there is reason to believe that there is, 
a violation of subsection (a) of this section in the unlawful importation 
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into or the sale in the United States of certain high-voltage circuit 
interrupters and components thereof by reason of the alleged coverage 
of such high-voltage circuit interrupters by claims 5, 6, and 7 of U.S. 
Letters Patent No. 3,291,947, the effect or tendency of which is to 
destroy or substantially injure an industry, efficiently and economically 
operated, in the United States; 

(2) For the purpose of this investigation so instituted, the following 


are hereby named as parties upon which this notice of investigation 
shall be served: 


(a) The complainant is— 


Westinghouse Electric Corp. 
Gateway Center 
Pittsburgh, Pa. 15222 


(b) The respondents are the following companies alleged to be 
involved in the unauthorized importation of such articles into 
the United States, or in their sale, and are parties upon which the 
complaint and the supplements to the complaint are to be served: 


(a) BBC Brown, Boveri & Co., Delle-Alsthom 
Ltd 


Ltd. 130 rue Leon Blum 
CH-5401 Baden, Hasel- 69611 Villeurbanne 
strasse France 
Switzerland 
BBC Brown, Boveri Corp. Campagnie Generale D’Eleciricite 
1460 Livingston Avenue 54 Rue la Boetie 


North Brunswick, N.Y. 75382 Paris Cedex 08 
08902 France 


High Voltage Breakers, Inc. Siemens Aktiengesellschaft 
6901 Elmwood Avenue Wittelsbacherplatz 2 
Philadelphia, Pa. 19142 D-8000 Munich 2 

Federal Republic of Germany 
Cogenel Inc. Siemens-Allis, Inc. 
45 Rockefeller Plaza 223 Perimeter Center Parkway 
New York, N.Y. 10020 Atlanta, Ga. 30338 


Hitachi, Ltd. Merlin Gerin S.A. 

5-1, Marunouchi 1-Chome 20 Rue Henri Tarze, P.O. Box 83 
Chiyoda-ku, Tokyo 100 38041 Grenoble Cedex 

Japan France 


Hitachi America Ltd. 
437 Madison Avenue 
New York, N.Y. 10022 


Siemens AG Corp 
186 Wood Avenue South 
Iselin, N.J. 08830 


(c) Louis S. Mastriani, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436, is hereby named Com- 
mission investigative attorney, a party to this investigation; and 

(3) For the investigation so instituted, Chief Administrative Law 
Judge Donald K. Duvall, U.S. International Trade Commission, 701 


E Street NW., Washington, D.C. 20436, shall designate the presiding 
officer. 
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Responses must be submitted by the named respondents in ac- 
cordance with section 210.21 of the U.S. International Trade Commis- 
sion’s Rules of Practice and Procedure, as amended (19 CFR 210.21). 
Pursuant to sections 201.16(d) and 210.21(a) of the rules, such re- 
sponses will be considered by the U.S. International Trade Commis- 
sion if received not later than 20 days after the date of service of the 
amended complaint. Extensions of time for submitting a response will 
not be granted unless good and sufficient cause therefor is shown. 

Failure of a respondent to file a timely response to each allegation 
in the complaint and in this notice may be deemed to constitute a 
waiver of the right to appear and contest the allegations of the com- 
plaint and this notice, and may authorize the presiding officer and the 
U.S. International Trade Commission, without further notice to the 
respondent, to find the facts to be as alleged in the complaint and this 
notice and to enter both a recommended determination and a final 
determination containing such findings. 

The complaint and the supplements to the complaint are available 
for inspection by interested persons at the Office of the Secretary, 
U.S. International Trade Commission, 701 E Street NW., Wash- 
ingten, D.C. 20436, and in the Commission’s New York City Office, 
6 World Trade Center, New York, N.Y. 10048. 

By order of the Commission, 


Issued: March 22, 1979. 


Kennetao R. Mason, 
Secretary. 
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